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1006.21 Duties of district school superintendent and district school board regarding
transportation.--

(1) The district school superintendent shall ascertain which students should be
transported to school or to school activities, determine the most effective arrangement of
transportation routes to accommodate these students; recommend such routing to the
district school board; recommend plans and procedures for providing facilities for the
economical and safe transportation of students; recommend such rules and regulations as
may be necessary and see that all rules and regulations relating to the transportation of
students approved by the district school board, as well as regulations of the state board,
are properly carried into effect, as prescribed in this chapter.

(2) After considering recommendations of the district school superintendent, the district
school board shall make provision for the transportation of students to the public schools
or school activities they are required or expected to attend; authorize transportation routes
arranged efficiently and economically; provide the necessary transportation facilities,
and, when authorized under rules of the State Board of Education and if more economical
to do so, provide limited subsistence in lieu thereof; and adopt the necessary rules and
regulations to ensure safety, economy, and efficiency in the operation of all buses, as
prescribed in this chapter.



(3) District school boards, after considering recommendations of the district school
superintendent:

(a) Shall provide transportation for each student in prekindergarten disability programs
and in kindergarten through grade 12 membership in a public school when, and only
when, transportation is necessary to provide adequate educational facilities and
opportunities which otherwise would not be available and to transport students whose
homes are more than a reasonable walking distance, as defined by rules of the State
Board of Education, from the nearest appropriate school.

(b) Shall provide transportation for public elementary school students in membership
whose grade level does not exceed grade 6, and may provide transportation for public
school students in membership in grades 7 through 12, if such students are subjected to
hazardous walking conditions as provided in s. 1006.23 while en route to or from school.

(c) May provide transportation for public school migrant, exceptional, nursery, and other
public school students in membership below kindergarten; kindergarten through grade 12
students in membership in a public school; and adult students in membership in adult
career and technical, basic, and high school graduation programs in a public school when,
and only when, transportation is necessary to provide adequate educational facilities and
opportunities which otherwise would not be available.

(d) May provide transportation for the transportation disadvantaged as defined in s.
427.011 and for other school-age children as provided for in s. 1006.261.

(e) Shall provide necessary transportation to pregnant students or student parents, and the
children of those students, when the district school board operates a teenage parent
program pursuant to s. 1003.54.

() May provide transportation for other persons to events or activities in which the
district school board or school has agreed to participate or cosponsor. The district school
board shall adopt a policy to address liability for trips pursuant to this paragraph.

(g) May provide transportation for welfare transition program participants as defined in
S. 414.0252.

(4) Ineach case in which transportation of students is impracticable in the opinion of the
district school board, the district school board may take steps for making available
educational facilities as are authorized by law or rule of the State Board of Education and
as, in the opinion of the district school board, are practical.

History.--s. 295, ch. 2002-387.



1006.22 Safety and health of students being transported.--

Maximum regard for safety and adequate protection of health are primary requirements
that must be observed by district school boards in routing buses, appointing drivers, and
providing and operating equipment, in accordance with all requirements of law and rules
of the State Board of Education in providing transportation pursuant to s. 1006.21:

(1)(a) District school boards shall use school buses, as defined in s. 1006.25, for all
regular transportation. Regular transportation or regular use means transportation of
students to and from school or school-related activities that are part of a scheduled series
or sequence of events to the same location. "Students” means, for the purposes of this
section, students enrolled in the public schools in prekindergarten disability programs and
in kindergarten through grade 12. District school boards may regularly use motor
vehicles other than school buses only under the following conditions:

1. When the transportation is for physically handicapped or isolated students and the
district school board has elected to provide for the transportation of the student through
written or oral contracts or agreements.

2. When the transportation is a part of a comprehensive contract for a specialized
educational program between a district school board and a service provider who provides
instruction, transportation, and other services.

3. When the transportation is provided through a public transit system.

4. When the transportation is for trips to and from school sites or agricultural education
sites or for trips to and from agricultural education-related events or competitions, but is
not for customary transportation between a student's residence and such sites.

(b) When the transportation of students is provided, as authorized in this subsection, in a
vehicle other than a school bus that is owned, operated, rented, contracted, or leased by a
school district or charter school, the following provisions shall apply:

1. The vehicle must be a passenger car or multipurpose passenger vehicle or truck, as
defined in 49 C.F.R. part 571, designed to transport fewer than 10 students. Students
must be transported in designated seating positions and must use the occupant crash
protection system provided by the manufacturer unless the student's physical condition
prohibits such use.

2. An authorized vehicle may not be driven by a student on a public right-of-way. An
authorized vehicle may be driven by a student on school or private property as part of the
student's educational curriculum if no other student is in the vehicle.

3. The driver of an authorized vehicle transporting students must maintain a valid
driver's license and must comply with the requirements of the school district's locally



adopted safe driver plan, which includes review of driving records for disqualifying
violations.

4. The district school board or charter school must adopt a policy that addresses
procedures and liability for trips under this paragraph, including a provision that school
buses are to be used whenever practical and specifying consequences for violation of the

policy.

(2) Except as provided in subsection (1), district school boards may authorize the
transportation of students in privately owned motor vehicles on a case-by-case basis only
in the following circumstances:

(@) When a student is ill or injured and must be taken home or to a medical treatment
facility under nonemergency circumstances; and

1. The school has been unable to contact the student's parent or the parent or responsible
adult designated by the parent is not available to provide the transportation;

2. Proper adult supervision of the student is available at the location to which the student
is being transported;

3. The transportation is approved by the school principal, or a school administrator
designated by the principal to grant or deny such approval, or in the absence of the
principal and designee, by the highest ranking school administrator or teacher available
under the circumstances; and

4. If the school has been unable to contact the parent prior to the transportation, the
school shall continue to seek to contact the parent until the school is able to notify the
parent of the transportation and the pertinent circumstances.

(b) When the transportation is in connection with a school function or event regarding
which the district school board or school has undertaken to participate or to sponsor or
provide the participation of students; and

1. The function or event is a single event that is not part of a scheduled series or
sequence of events to the same location, such as, but not limited to, a field trip, a
recreational outing, an interscholastic competition or cooperative event, an event
connected with an extracurricular activity offered by the school, or an event connected to
an educational program, such as, but not limited to, a job interview as part of a
cooperative education program;

2. Transportation is not available, as a practical matter, using a school bus or school
district passenger car; and



3. Each student's parent is notified, in writing, regarding the transportation arrangement
and gives written consent before a student is transported in a privately owned motor
vehicle.

(c) When a district school board requires employees such as school social workers and
attendance officers to use their own motor vehicles to perform duties of employment, and
such duties include the occasional transportation of students.

(3) When approval is granted for the transportation of students in a privately owned
vehicle, the provisions of s. 1006.24 regarding liability for tort claims are applicable.
District school board employees who provide approved transportation in privately owned
vehicles are acting within the scope of their employment. Parents or other responsible
adults who provide approved transportation in privately owned vehicles have the same
exposure to, and protections from, risks of personal liability as do district school board
employees acting within the scope of their employment.

(4) Each district school board may establish policies that restrict the use of privately
owned motor vehicles to circumstances that are more limited than are described in this
section or that prohibit such use. Each district school board may establish written
policies that provide for more extensive requirements for approval, parental notification
and consent procedures, insurance coverage, driver qualifications, or a combination of
these.

(5) When transportation is authorized in privately owned vehicles, students may be
transported only in designated seating positions and must use the occupant crash
protection system provided by the vehicle manufacturer.

(6) District school boards may contract with a common carrier to transport students to
and from in-season and postseason athletic contests and to and from a school function or
event in which the district school board or a school has undertaken to participate or to
provide for or sponsor the participation of students.

(7) Transportation for adult students may be provided by any appropriate means as
authorized by the district school board when the transportation is accepted as a
responsibility by the district school board as provided in s. 1006.21.

(8) Notwithstanding any other provision of this section, in an emergency situation that
constitutes an imminent threat to student health or safety, school personnel may take
whatever action is necessary under the circumstances to protect student health and safety.

(9) Except as provided in s. 1006.261, transportation is not the responsibility of the
district school board in connection with any event or activity that is not an event or
activity offered by the district school board or an event or an activity in which the district
school board or school has agreed to participate, cosponsor, or require the participation of
students, and the district school board has no liability for transportation arranged and
provided by parents or other parties to such events or activities.



(10) Each district school board shall designate and adopt a specific plan for adequate
examination, maintenance, and repair of transportation equipment. Examination of the
mechanical and safety condition of each school bus must be made as required pursuant to
rule of the State Board of Education. The State Board of Education shall base the rule on
student safety considerations.

(11) The district school superintendent shall notify the district school board of any
school bus that does not meet all requirements of law and rules of the State Board of
Education, and the district school board shall, if the school bus is in an unsafe condition,
withdraw it from use as a school bus until the bus meets the requirements. The
department may inspect or have inspected any school bus to determine whether the bus
meets requirements of law and rules of the State Board of Education. The department
may, after due notice to a district school board that any school bus does not meet certain
requirements of law and rules of the State Board of Education, rule that the bus must be
withdrawn from use as a school bus, this ruling to be effective immediately or upon a
date specified in the ruling, whereupon the district school board shall withdraw the school
bus from use as a school bus until it meets requirements of law and rules of the State
Board of Education and until the department has officially revoked the pertinent ruling.
Notwithstanding any other provisions of this chapter, general purpose urban transit
systems are declared qualified to transport students to and from school.

(12)(a) The routing and scheduling of school buses must be planned to eliminate the
necessity for students to stand while a school bus is in motion. When circumstances of
an emergency nature, as defined by written district school board policy, temporarily
require transporting students on school buses in excess of the rated seating capacity, the
buses must proceed at a reduced rate of speed to maximize safety of the students, taking
into account existing traffic conditions. Each district school board is responsible for
prompt relief of the emergency condition by providing additional equipment, bus
rerouting, bus rescheduling, or other appropriate remedial action, and must maintain
written district school board policies to address such situations.

(b) Each district school board, after considering recommendations from the district
school superintendent, shall designate, by map or otherwise, or shall provide by district
school board rule for the designation of, nontransportation zones that are composed of all
areas in the school district from which it is unnecessary or impracticable to furnish
transportation. Nontransportation zones must be designated annually before the opening
of school and the designation of bus routes for the succeeding school year. Each district
school board, after considering recommendations from the district school superintendent,
shall specifically designate, or shall provide by district school board rule for the
designation of, specific routes to be traveled regularly by school buses, and each route
must meet the requirements prescribed by rules of the State Board of Education.

(c) Each district school board shall establish school bus stops, or provide by district
school board rule for the establishment of school bus stops, as necessary at the most
reasonably safe locations available. Where unusual traffic hazards exist at school bus



stops on roads maintained by the state outside of municipalities, the Department of
Transportation, in concurrence and cooperation with and upon request of the district
school board, shall place signs at such bus stops warning motorists of the location of the
stops.

(13) The State Board of Education may adopt rules to implement this section as are
necessary or desirable in the interest of student health and safety.

History.--s. 296, ch. 2002-387; s. 14, ch. 2006-301.
1006.23 Hazardous walking conditions.--

(1) DEFINITION.--As used in this section, "student” means any public elementary
school student whose grade level does not exceed grade 6.

(2) TRANSPORTATION; CORRECTION OF HAZARDS.--

(@ It is intended that district school boards and other governmental entities work
cooperatively to identify conditions that are hazardous along student walking routes to
school and that district school boards provide transportation to students who would be
subjected to such conditions. It is further intended that state or local governmental
entities having jurisdiction correct such hazardous conditions within a reasonable period
of time.

(b) Upon a determination pursuant to this section that a condition is hazardous to
students, the district school board shall request a determination from the state or local
governmental entity having jurisdiction regarding whether the hazard will be corrected
and, if so, regarding a projected completion date. State funds shall be allocated for the
transportation of students subjected to such hazards, provided that such funding shall
cease upon correction of the hazard or upon the projected completion date, whichever
occurs first.

(3) IDENTIFICATION OF HAZARDOUS CONDITIONS.--When a request for review
is made to the district school superintendent or the district school superintendent's
designee concerning a condition perceived to be hazardous to students in that district who
live within the 2-mile limit and who walk to school, such condition shall be inspected by
a representative of the school district and a representative of the state or local
governmental entity that has jurisdiction over the perceived hazardous location. The
district school superintendent or his or her designee and the state or local governmental
entity or its representative shall then make a final determination that is mutually agreed
upon regarding whether the hazardous condition meets the state criteria pursuant to this
section. The district school superintendent or his or her designee shall report this final
determination to the department.



4) STATE CRITERIA FOR DETERMINING HAZARDOUS WALKING
CONDITIONS.--

(a) Walkways parallel to the road.--

1. It shall be considered a hazardous walking condition with respect to any road along
which students must walk in order to walk to and from school if there is not an area at
least 4 feet wide adjacent to the road, having a surface upon which students may walk
without being required to walk on the road surface. In addition, whenever the road along
which students must walk is uncurbed and has a posted speed limit of 55 miles per hour,
the area as described above for students to walk upon shall be set off the road by no less
than 3 feet from the edge of the road.

2. The provisions of subparagraph 1. do not apply when the road along which students
must walk:

a. Isin aresidential area which has little or no transient traffic;

b. Is a road on which the volume of traffic is less than 180 vehicles per hour, per
direction, during the time students walk to and from school; or

c. Is located in a residential area and has a posted speed limit of 30 miles per hour or
less.

(b) Walkways perpendicular to the road.--It shall be considered a hazardous walking
condition with respect to any road across which students must walk in order to walk to
and from school:

1. If the traffic volume on the road exceeds the rate of 360 vehicles per hour, per
direction (including all lanes), during the time students walk to and from school and if the
crossing site is uncontrolled. For purposes of this subsection, an "uncontrolled crossing
site™ is an intersection or other designated crossing site where no crossing guard, traffic
enforcement officer, or stop sign or other traffic control signal is present during the times
students walk to and from school.

2. If the total traffic volume on the road exceeds 4,000 vehicles per hour through an
intersection or other crossing site controlled by a stop sign or other traffic control signal,
unless crossing guards or other traffic enforcement officers are also present during the
times students walk to and from school.

Traffic volume shall be determined by the most current traffic engineering study
conducted by a state or local governmental agency.

History.--s. 297, ch. 2002-387.



1006.24 Tort liability; liability insurance.--

(1) Each district school board shall be liable for tort claims arising out of any incident or
occurrence involving a school bus or other motor vehicle owned, maintained, operated, or
used by the district school board to transport persons, to the same extent and in the same
manner as the state or any of its agencies or subdivisions is liable for tort claims under s.
768.28, except that the total liability to persons being transported for all claims or
judgments of such persons arising out of the same incident or occurrence shall not exceed
an amount equal to $5,000 multiplied by the rated seating capacity of the school bus or
other vehicle, as determined by rules of the State Board of Education, or $100,000,
whichever is greater. The provisions of s. 768.28 apply to all claims or actions brought
against district school boards, as authorized in this subsection.

(2) Each district school board may secure and keep in force a medical payments plan or
medical payments insurance on school buses and other vehicles. If a medical payments
plan or insurance is provided, it shall be carried in a sum of no less than $500 per person.

(3) Expenses, costs, or premiums to protect against liability for torts as provided in this
section may be paid from any available funds of the district school board.

(4) If vehicles used in transportation are not owned by the district school board, the
district school board may require owners of such vehicles to show evidence of adequate
insurance during the time that such vehicles are in the services of the district school
board.

History.--s. 298, ch. 2002-387.

1006.25 School buses.--School buses shall be defined and meet specifications as
follows:

(1) DEFINITION.--For the purpose of this part, a "school bus" is a motor vehicle
regularly used for the transportation of prekindergarten disability program and
kindergarten through grade 12 students of the public schools to and from school or to and
from school activities, and owned, operated, rented, contracted, or leased by any district
school board, except:

(a) Passenger cars, multipurpose passenger vehicles, and trucks as defined in 49 C.F.R.
part 571.

(b) Motor vehicles subject to, and meeting all requirements of, the United States
Department of Transportation, Federal Motor Carrier Safety Regulations under Title 49,
Code of Federal Regulations and operated by carriers operating under the jurisdiction of
these regulations but not used exclusively for the transportation of public school students.

(2) SPECIFICATIONS.--Each school bus as defined in 49 C.F.R. part 571 and
subsection (1) that is rented, leased, purchased, or contracted for must meet the applicable



federal motor vehicle safety standards and other specifications as prescribed by rules of
the State Board of Education.

(3) STANDARDS FOR LEASED VEHICLES.--A motor vehicle owned and operated by
a county or municipal transit authority that is leased by the district school board for
transportation of public school students must meet such standards as the State Board of
Education establishes by rule. A school bus authorized by a district school board to carry
passengers other than school students must have the words "School Bus" and any other
signs and insignia that mark or designate it as a school bus covered, removed, or
otherwise concealed while such passengers are being transported.

(4) OCCUPANT PROTECTION SYSTEMS.--Students may be transported only in
designated seating positions, except as provided in s. 1006.22(12), and must use the
occupant crash protection system provided by the manufacturer, which system must
comply with the requirements of 49 C.F.R. part 571 or with specifications of the State
Board of Education.

History.--s. 299, ch. 2002-387.
1006.261 Use of school buses for public purposes.--

(1)(a) Each district school board may enter into agreements with the governing body of a
county or municipality in the school district or any state agency or agencies established or
identified to assist the transportation disadvantaged, as defined in s. 427.011, including
the elderly, pursuant to Pub. L. No. 89-73, as amended, for the use of the school buses of
the school district by departments, boards, commissions, or officers of such county or
municipality or of the state for county, municipal, or state purposes, including
transportation of the transportation disadvantaged. Each such agreement shall provide for
reimbursement of the district school board, in full or in part, for the proportionate share
of fixed and operating costs incurred by the district school board attributable to the use of
the buses pursuant to the agreement.

(b) Each district school board may enter into agreements with regional workforce boards
for the provision of transportation services to participants in the welfare transition
program. Agreements must provide for reimbursement in full or in part for the
proportionate share of fixed and operating costs incurred by the district school board
attributable to the use of buses in accordance with the agreement.

(c) Each district school board may enter into agreements with nonprofit corporations and
nonprofit civic associations and groups to allow the use of school buses to transport
school-age children for activities sponsored by such associations and groups, including,
but not limited to, the Girl Scouts, the Boy Scouts, 4-H Clubs, the Y.M.C.A., and similar
groups. The use of school buses for these activities shall be pursuant to rules adopted by
the district school board and with compensation to the district school board at least equal
to the costs incurred by the board for such use.
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(2)(a) The governing body or state agency or agencies established or identified pursuant
to Pub. L. No. 89-73, or the nonprofit corporation or nonprofit civic organization or
group, or an agency established or identified to assist the transportation disadvantaged as
defined in s. 427.011, shall indemnify and hold harmless the district school board from
any and all liability by virtue of the use of the buses pursuant to an agreement authorized
by this section.

(b) For purposes of liability for negligence, state agencies or subdivisions as defined in s.
768.28(2) shall be covered by s. 768.28. Every other corporation or organization shall
provide liability insurance coverage in the minimum amounts of $100,000 on any claim
or judgment and $200,000 on all claims and judgments arising from the same incident or
occurrence.

(3) When the buses are used for nonschool purposes other than the transportation of the
transportation disadvantaged, the flashing red lights and white strobe lights shall not be
used, and the "School Bus" inscriptions on the front and rear of the buses shall be
covered or concealed.

History.—s. 300, ch. 2002-387.

1006.27 Pooling of school buses and related purchases by district school boards;
transportation services contracts.--

(1) The department shall assist district school boards in securing school buses,
contractual needs, equipment, and supplies at as reasonable prices as possible by
providing a plan under which district school boards may voluntarily pool their bids for
such purchases. The department shall prepare bid forms and specifications, obtain
quotations of prices and make such information available to district school boards in
order to facilitate this service. District school boards from time to time, as prescribed by
State Board of Education rule, shall furnish the department with information concerning
the prices paid for such items and the department shall furnish to district school boards
periodic information concerning the lowest prices at which school buses, equipment, and
related supplies are available based upon comparable specifications.

(2) If a contract between any district school board and any person, business, or entity to
provide the district school board with school bus service for the transportation of students
in the district provides that the person, business, or entity shall own, operate, and
maintain school buses for such service, the district school board may purchase the
number of buses needed for the district through the department and sell them to the
person, business, or entity as a part of the contract for such service.

History.--s. 301, ch. 2002-387.
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